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Abstract:

There are many reasons for an enhanced the EU engagement with the countries
of the Western Balkans, such as geostrategic investment and greater stability in
Europe, a strong and united Europe, enhanced prosperity and social well-being,
and so on. Therefore, an extremely ambitious perspective is for a part of the
Western Balkan countries, namely Montenegro and Serbia, to become members
of the European Union by 2025. This optimistic view in order to be achieved will
need strong political will, involvement and the implementation of well sustained
reforms in both countries. These countries must, above all, give utmost priority to
the rule of law, justice and fundamental rights, and conduct EU-oriented reforms
and projects. Unfortunately, the country reports emphasise the practices of
fabricating reforms instead of implementing them, poor performance on specific
indicators and deep problems of corruption and maladministration. Thus, this
article aims to highlight practices that impair the enlargement objectives, the
shortcomings faced in the public administration reform, and answer questions
such as: ,,How should these countries cope with challenges?; How could they
steer the reform design and implementation?*
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The EU’s official position regarding the Western Balkans

The countries of the Western Balkans (Albania, Bosnia and Herzegovina,
North Macedonia, Montenegro, Kosovo and Serbia), also called ,,enlargement
countries“ due to their prospect of joining the European Union, must resort to
implement structural reforms, rebuilding strong and democratic societies, deli-
vering real solutions and completing their transformation in order to bind their
future to the European Union. To support the European perspective of the Western
Balkans, the EU is actively engaged in the whole process through recommen-
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dations, financial support and participation in certain Union policies and
programmes. Thus, as a matter of fact very recently on September 15 2021, the
European Parliament adopted the new Instrument for Pre-accession Assistance
for 2021-2027, through which the EU will provide over €14 billion to support
candidate and potential candidate countries (previous budgets for the six Western
Balkan countries amounted to €5.3 billion, IPA I, and €6.9 billion, IPA II 2014-
2020). Moreover, the supportive position of European leaders on the Western
Balkans is evident in their official speeches or in the official written documents.
Thus, in July 2019, among the political guidelines for the European Commission
2019-2024, the candidate for President of the European Commission at that time,
Ursula von der Leyen, underlined the following: ,,I want to reaffirm the European
perspective of the Western Balkans and I see the important role in the continued
reform process across the region. We share the same continent, the same history,
the same culture and the same challenges. We will build a common future together.
I fully support and stand behind the European Commission’s proposal to open
negotiations with North Macedonia and Albania. The accession process offers a
unique opportunity to promote and share our core values and interests.“> On
May 10, 2021, Josep Borell, the High Representative of the Union for Foreign
Affairs and Security Policy and Vice-President of the Commission, chaired the
Foreign Affairs Council in Brussels and mentioned that ,,the Western Balkans
are a region of key geostrategic role for the European Union. Our commitment
to the Western Balkans needs to be very visible and we should leave no doubt in
this respect. [...] there was a wide agreement on the need for the Western Balkans
to accelerate European Union-related reforms and reinforce positive and con-
structive narratives. We need to advance on the accession process of Albania and
North Macedonia. [...] EU integration with Serbia and Montenegro needs to be
taken forward. We need progress on visa liberalisation for Kosovo [...]. We recalled
continued and strong support for Bosnia and Herzegovina’s territorial integrity
and sovereignty [...]“*> while, in June 2021, David Sassoli, the European Parliament
President, called the enlargement a ,,positive project for peace and prosperity”
and ,a hope for all sides**, a project that can bring large benefits both to the
region and to Europe.

' European Gommission, Enlargement region: European Commission welcomes final adoption of EU’s
new €14 billion pre-accession assistance budget for 2021-2027, September 15, 2021, https://
ec.europa.eu/neighbourhood-enlargement/news/, accessed on October 8, 2021

2 Ursula von der Leyen, A Union that strives for more. My agenda for Europe, https://ec.europa.eu/info/
sites/default/files/political-guidelines-next-commission_en_0.pdf, 16.07.2019, p. 18, accessed on
September 14, 2021

% Foreign Affairs Council, Press conference by Josep Borrell Fontelles, High Representative of the Union
for Foreign Affairs and Security Policy and Vice-President of the Furopean Commission, hitps://
audiovisual.ec.europa.eu/en/video/I-205389, Brussels, May 10, 2021, accessed on October 1, 2021

* Sassoli: Enlargement is a positive project for peace and prosperity, Brussels, 07.06.2021, https://
europeanwesternbalkans.com/2021/06/07/sassoli-enlargement-is-a-positive-project-for-peace-and-
prosperity/; Sassoli: Parliaments are key drivers of the enlargement process, Brussels, 28.06.2021,
https://europeanwesternbalkans.com/2021/06/28/sassoli-parliaments-are-key-drivers-of-the-
enlargement-process/, accessed on September 27, 2021
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Thus, the European Union and its Member States have expressed their support
for the prospect of full EU membership of the Western Balkans, a membership
that is conditioned to various factors, the convergence of these states in terms of
socioeconomic and political development being at the centre. In addition to the
rules defined at the Copenhagen European Council in 1993 which govern the
enlargement rounds, stricter conditionality at all stages of the negotiations and
the demand to address administrative and judicial reform as a matter of priority
in the accession process for the Western Balkans will be endorsed.

Current state of affairs

Previous research done in the field of Public Administration Reform in
Western Balkan countries showed us that these countries ,,find themselves at
different stages of implementing the European legislation®, an essential achieve-
ment being registered in the field of legislative package development, ,,but much
remains to be done in the field of coordination, implementation, and monito-
ring“>. The main areas of concern are the rule of law, public administration
reform, state capture and high-level of corruption. Taking these findings into
consideration, we will focus on two countries, namely Montenegro and Serbia,
Montenegro being the most advanced in its negotiation process, having opened
all 33 screening chapters of the EU acquis and provisionally closed negotiations
on three, while for Serbia 18 out of 35 chapters have been opened, two of them
being provisionally closed. Moreover, the underlined problems in implemen-
tation directed our analysis on key shortcomings closely linked with the
implementation process.

Thus, State Capture Montenegro National Report, issued on March 2021,
analysed different typologies of laws and policies and emphasized deep problems
with procedures regarding the preparation, adoption, and implementation of
such laws in this country. The report underlines problems in all stages of the
public policy cycle. Since the inception of the policy, public consultation is not
conducted properly, while during the adoption phase a non-comprehensive
parliamentary scrutiny frequently is in place, the time frame in which laws are
discussed and adopted being shortened or not long enough to ensure a qualitative
process. The implementation is characterized by informal practices, nepotism
and corruption. The main findings of the report are the following: ,,courts tend
to give milder penalties for high-level corruption than for administrative corrup-
tion“; courts ,,have a more lenient attitude toward high-level corruption in the
public sector, which causes multi-million-euro losses in the state budget, than
to corruption in the private sector, where damages are less harmful to state
finances“; ,,high-level public officials receive more favourable treatment before
the courts“; ,,the courts assess the same circumstances differently, depending

5 See for details Reianu Diana-Gabriela, A comparative analysis of key public service areas in Western
Balkans: where do we stand?, Research and Science Today, No. 1(21)/2021, p. 24, doi:10.38173/
RST.2021.21.1.2:15-26
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http://www.mans.co.me/en/wp-content/uploads/2021/06/eng-state-captu_53661842.pdf
https://tradingeconomics.com/

Despite its high score, Montenegro ranks the lowest among the other Western
Balkan countries (the score of Serbia is 94, Albania 104, while North Macedonia
scores 1117).

Similar evidence includes the Montenegro 2020 Human Rights Report.
Political pressure, corruption and nepotism are mentioned as factors that influ-
ence prosecutors and judges, while the appointment of judges and prosecutors
is a highly politicised process, although the law provides differently®. Further-
more, the report of the Council of Europe reiterates that Montenegro did not
implement its recommendation regarding ,,developing the disciplinary frame-
work for judges with a view of strengthening its objectivity, proportionality
and effectiveness“’, and the authorities did not even give consideration to
develop such a framework.

Moreover, the European Commission country report, issued on October
2020, categorised Montenegro as being ,,moderately prepared on the reform of
its public administration“ and ,,moderately prepared to apply the EU acquis
and the European standards in the area of the judiciary“. In regard to the
independence, professionalism, efficiency and accountability of the judiciary,
serious negative trends were observed and the European Commission’s re-
commendations were partially addressed, thus the challenges still remain.

As concerns Serbia, public administration reform is high among the prio-
rities of the Government, as it is declared on the official website of the Ministry
of Public Administration and Local Self-Government!!, being a well- known
fact that only with adequate administrative capacity the country can provide
the implementation of all necessary reforms. Still, despite some progress was
achieved in elaborating the legislative framework, there are many shortcomings
related to the implementation of merit-based procedures, performance indica-
tors, and a transparent system for capital investment. In the field of rule of
law and fundamental rights, the European Commission report acknowledges
that ,Serbia has some level of preparation to apply the EU acquis and the

" Transparency International, Corruption Perceptions Index, https.//www.transparency.org/en/cpi/2020/
index/nzl, accessed on October 1, 2021

¢ United States Department of State, Country Reports on Human Rights Practices for 2020, pp. 10-11,
https://www.state.gov/wp-content/uploads/2021/03/MONTENEGRO-2020-HUMAN-RIGHTS-
REPORT.pdf, accessed on September 22, 2021

® Council of Europe, Group of States against Gorruption, Fourth evaluation round. Corruption prevention
in respect of members of parfiament, judges and prosecutors. Second compliance report. Montenegro,
Strasbourg, 2-6 December 2019, p. 5, https://rm.coe.int/fourth-evaluation-round-corruption-
prevention-in-respect-of-members-of/16809a5bdd, accessed on September 7, 2021

10 European Commission, 2020 Communication on EU Enlargement Policy. Montenegro 2020 Report,

Brussels, 6 October 2020, https://ec.europa.eu/neighbourhood-enlargement/system/files/2020-10/

montenegro_report_2020.pdf, p. 5, accessed on October 2, 2021

Republic of Serbia, Ministry of Public Administration and Local Self-Government, http://mduls.gov.rs/

en/announcements/the-first-session-of-the-public-administration-reform-council-held/, accessed on

September 12, 2021
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It is in the interest of both, citizens and governments, to ensure effective and
efficient public services, good administration and proper coordination between
the legal framework and its implementation, because if they are done in a poor
manner, the results that could occur based on them will in turn be poor.

Conclusions

The area of rule of law, fundamental rights and good governance are the
most pressing issues for the Western Balkans and require a fundamental impro-
vement, being the key benchmark against which the future of these countries as
part of the European Union will be judged. Fundamental values such as human
dignity, freedom, democracy, equality, the rule of law and the protection of
human rights must be embraced by all Member States, so that, as candidate
and potential candidate countries, the Western Balkans should take all necessary
measures to ensure their wellbeing, should multiply their efforts, should involve
all levels of administration and society, trying to complement the technical process
of elaborating reforms and legislation with the practical implementation, moni-
toring and evaluation.

Unfortunately, the latest studies and reports show a backsliding in terms of
democracy and the rule of law throughout the region, clear elements of state
capture and corruption at all levels of government and administration, and a
development gap. Despite the fact that we have chosen to focus mostly on two
countries, namely Montenegro and Serbia, given their advanced status regarding
negotiations among Western Balkan countries, the results show that these
countries are far from being the leader in the region in what concerns the public
administration reform. The question would be if the solutions, already enclosed
in the legislative framework, will become a reality for the citizens and the
economy, and if the countries will find the resources to continue this reform.
The whole process of accession is a merit-based process, dependent on the
achievement of established objectives, and all stakeholders should be aware of
that.

Therefore, the European Union officials urge Western Balkan countries to
move over the technical process, to ,,redouble their efforts, address vital reforms
and complete their political, economic and social transformation, bringing all
stakeholders on board from across the political spectrum and from civil society”,
being in their , historic window of opportunity to firmly and unequivocally bind
their future to the European Union“’*

8 European Commission, A credible enlargement perspective for and enhanced EU engagement with the
Western Balkans, Belgium, 2018, p. 3
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